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THIS LEASE is dated 3 ...... A{Ql\ru ....................... 202/ 5

Parties

(1)

(2)

MULBARTON PARISH COUNCIL whose registered office is Parish Office, The
Common, Mulbarton, Norwich, Norfolk NR14 8AE (“the Landlord"); and

Pt/a Blakey’s Bus Café of
____"the Tenant').

Agreed Terms

1.

14

INTERPRETATION

The following definitions and rules of interpretation apply in this lease.

Definitions:

Accessway: the accessway coloured yellow on the plan annexed to the Deed of
Grant and which is no more than 14 feet wide

Act of Insolvency:

(@)

(b)

(c)

(d)

(e)

®

(9)

the taking of any step in connection with any voluntary arrangement or any
other compromise or arrangement for the benefit of any creditors of the Tenant

or any guarantor,

the making of an application for an administration order or the making of an
administration order in relation to the Tenant or any guarantor;

the giving of any notice of intention to appoint an administrator, or the filing at
court of the prescribed documents in connection with the appointment of an
administrator, or the appointment of an administrator, in any case in relation to

the Tenant or any guarantor;

the appointment of a receiver or manager or an administrative receiver in
relation to any property or income of the Tenant or any guarantor;

the commencement of a voluntary winding-up in respect of the Tenant or any
guarantor, except a winding-up for the purpose of amalgamation or
reconstruction of a solvent company in respect of which a statutory declaration
of solvency has been filed with the Registrar of Companies;

the making of a petition for a winding-up order or a winding-up order in respect
of the Tenant or any guarantor;

the striking-off of the Tenant or any guarantor from the Register of Companies
or the making of an application for the Tenant or any guarantor to be struck-off;



(h) the Tenant or any guarantor otherwise ceasing to exist (but excluding where
the Tenant or any guarantor dies);

(i) the making of an application for a bankruptcy order, the presentation of a
petition for a bankruptcy order or the making of a bankruptcy order against the
Tenant or any guarantor;

(i)  the making of an application to court for, or obtaining, a moratorium under Part
A1 of the Insolvency Act 1986 in relation to the Tenant or any guarantor; or

(k) the levying of any execution or other such process on or against, or taking
control or possession of, the whole or any part of the Tenant's assets.

The paragraphs above shall apply in relation to a partnership or limited partnership
(as defined in the Partnership Act 1890 and the Limited Partnerships Act 1907
respectively) subject to the modifications referred to in the Insolvent Partnerships
Order 1994 (Sl 1994/2421) (as amended), and a limited liability partnership (as
defined in the Limited Liability Partnerships Act 2000) subject to the modifications
referred to in the Limited Liability Partnerships Regulations 2001 (Sl 2001/1090) (as
amended).

Act of Insolvency includes any analogous proceedings or events that may be taken
pursuant to the legislation of another jurisdiction in relation to a tenant or guarantor
incorporated or domiciled in such relevant jurisdiction.

Annual Rent: rent at the rate per annum which shall be exclusive of
any VAT properly chargeable on it and then as revised pursuant to this lease.
Base CPI Month: | 1

Base Rent‘

Break Date: a date which is at least 3 months after service of the Break Notice.
Break Notice: written notice to terminate this specifying the Break Date.

Contractual Term: a term of years beginning on, and including the date of this lease

and ending on, and including [2 Fe{:,mcvr) 1203¢.30
CPIl: Consumer Price Index or any official index replacing it.

Deed of Grant: the deed of grant dated 19 December 1985 made between Thomas
Christopher Eaton and Robert Louis Hargroves (1) and Mulbarton Parish Council (2)

Default Interest Rate: 4% per annum above the Interest Rate.
Expert: an independent surveyor:

(@) who is a Member or Fellow of the Royal Institution of Chartered Surveyors;



(b) with at least 10 years' post-qualification experience including relevant
experience in the subject matter of the dispute; and

(c) appointed in accordance with paragraph 4 of Schedule 2.

Interest Rate: the base rate from time to time of Barclays Bank PLC, or if that base
rate stops being used or published then a comparable commercial rate reasonably
determined by the Landlord.

Landlord's Neighbouring Property: each and every part of the adjoining and
neighbouring property in which the Landlord has an interest known as Mulbarton
Village Hall Complex, Mulbarton, Norfolk.

LTA 1927; Landlord and Tenant Act 1927.
LTA 1954: Landlord and Tenant Act 1954.
LTCA 1995: Landlord and Tenant (Covenants) Act 1995.

Permitted Use: use as a mobile catering unit for the provision of a bus café strictly
in accordance with the Planning Permission.

Plan: the plan attached to this lease marked "Plan".

Planning Permission: the planning permission for the proposed mobile catering unit
in respect of the land at Mulbarton Village Hall dated 7 August 2015 with reference

2015/0893

President: the president for the time being of the Royal Institution of Chartered
Surveyors or a person acting on their behalf.

Property: an area of approximately 11 metres x 7 metres (828.281 square feet) of
land at Mulbarton Village Hall Complex, Mulbarton, Norfolk shown edged red on the
Plan.

Rent Payment Dates: the first day of each month.
Rents: the rents set out in clause 2.3.
)
Review Date: [ } ;ﬂ[)mw) ] 2025 and every anniversary of that date.

Service Media: all media for the supply or removal of electricity, gas, water, sewage,
energy, telecommunications, data and all other services and utilities, and all
structures, machinery and equipment ancillary to those media.

Shortfall Payment Date: the date which is ten working days from and including the
date that the revised Annual Rent is calculated by the Landlord and notified to the
Tenant.
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1.2

1.3

1.4
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1.6

P

1.8

1.9

1.12

Third Party Rights: all rights, covenants and restrictions affecting the Property
including the matters referred to at the date of this lease in as set out in Schedule 1.

VAT: value added tax chargeable under the Value Added Tax Act 1994 and any
similar replacement tax and any similar additional tax.

A reference to this lease, except a reference to the date of this lease or to the grant
of this lease, is a reference to this deed and any deed, licence, consent, approval or
other instrument supplemental to it.

A reference to the Landlord includes a reference to the person entitled to the
immediate reversion to this lease. A reference to the Tenant includes a reference to
its successors in title. A reference to a guarantor is a reference to any guarantor of
the tenant covenants of this lease including a guarantor who has entered into an
authorised guarantee agreement.

The expressions landlord covenant and tenant covenant each has the meaning
given to it by the Landlord and Tenant (Covenants) Act 1995.

Unless the context otherwise requires, a reference to the Property is to the whole
and any part of it.

A reference to the term is to the Contractual Term.
A reference to the end of the term is to the end of the term however it ends.

A working day is any day which is not a Saturday, a Sunday, a bank holiday or a
public holiday in England.

The expressions authorised guarantee agreement, landlord covenant and tenant
covenant each has the meaning given to it by the LTCA 1995.

Unless otherwise specified, a reference to legislation or a legislative provision is a
reference to it as amended, extended or re-enacted from time to time and shall
include all subordinate legislation made from time to time under them and all orders,
notices, codes of practice and guidance made under them.

A reference to laws in general is a reference to all local, national and directly
applicable supra-national laws as amended, extended or re-enacted from time to time
and shall include all subordinate laws made from time to time under them and all
orders, notices, codes of practice and guidance made under them.

Any obligation on the Tenant not to do something includes an obligation not to allow
that thing to be done and an obligation to use best endeavours to prevent that thing
being done by another person.

Unless the context otherwise requires, any words following the term including,
include, in particular, for example, or any similar expression shall be construed as



1.19

120

124

1.22

1.23

2.1

2.2

23

illustrative and shall not limit the sense of the words, description, definition, phrase or
terms preceding those terms.

A person includes a natural person, corporate or unincorporated body (whether or
not having separate legal personality).

A reference to writing and written excludes fax and email.

Unless the context requires, references to clauses and Schedules are to the clauses
and Schedules of this lease and references to paragraphs are to paragraphs of the
relevant Schedule.

Clause, Schedule and paragraph headings shall not affect the interpretation of this
lease.

The Schedules form part of this lease and shall have effect as if set out in full in the
body of this lease. Any reference to this lease includes the Schedules.

Unless the context otherwise requires, words in the singular shall include the plural
and in the plural shall include the singular.

Unless the context otherwise requires, a reference to one gender shall include a
reference to the other genders.

Unless expressly provided otherwise, the obligations and liabilities of the parties
under this lease are joint and several.

In relation to any payment, a reference to a fair proportion is to a fair proportion of
the total amount payable, determined conclusively (except as to questions of law) by

the Landlord.

If any provision or part-provision of this lease is or becomes invalid, illegal or
unenforceable, it shall be deemed deleted, but that shall not affect the validity and
enforceability of the rest of this lease.

GRANT

The Landlord lets the Property to the Tenant for the Contractual Term with full title
guarantee.

The grant is made together with the ancillary rights set out in clause 3, excepting and
reserving to the Landlord the rights set out in clause 5, and subject to the Third Party

Rights.
The grant is made with the Tenant paying the following as rent to the Landlord:
(a) the Annual Rent and all VAT in respect of it;

(b) all interest payable under this lease; and



4.1

4.2

4.3

4.4

4.5

(c) all other sums due under this lease.

TENANT COVENANTS

The Tenant covenants with the Landlord to observe and perform the tenant
covenants of this lease during the Term or (if earlier) until the Tenant is released from
the tenant covenants of this lease by virtue of the LTCA 1995.

ANCILLARY RIGHTS
The Landlord grants the Tenant the following rights (the Rights):

(a) the right to use any Service Media that belong to the Landlord and serve the
Property;

(b) the right to pass and repass over and along the Accessway with or without
vehicles for all purposes permitted under this lease in connection with the
Permitted Use subject to paying a fair proportion according to user of keeping
the same in repair;

(c) The right to pass and repass with or without vehicles from the Accessway over
and along so much of the car park forming part of the Landlord’s Neighbouring
Property as is not built upon and as is reasonably required to access to and
from the Property to the nearest public highway;

(d) The right to park one bus on the Property during the Term in connection with
the Permitted Use only subject to the bus being kept in good decorative order
(and in accordance with the Planning Permission).

The Rights are granted in common with the Landlord and any other person authorised
by the Landlord.

The Tenant shall exercise the Rights in accordance with this lease and only in
connection with the Tenant’s use of the Property for the Permitted Use but not for any

other purpose.

The Tenant shall comply with all laws relating to the Rights and all reasonable
regulations in connection with the exercise of the Rights that the Landlord may make
from time to time and notify to the Tenant in writing.

Except as mentioned in this clause 3, neither the grant of this lease nor anything in it
confers any right over the Landlord's Neighbouring Property nor any other
neighbouring property nor is to be taken to show that the Tenant may have any right
over any part of the Landlord’s Neighbouring Property or any neighbouring property,
and section 62 of the Law of Property Act 1925 does not apply to this lease. For the
avoidance of any doubt, the Tenant will only have the benefit of the rights granted by
this clause 3 and will not take the benefit of any Third Party Rights.



4.6

5.1

Immediately after the end of the term (and notwithstanding that the term has ended),
the Tenant shall make an application to remove all entries on the Landlord's title
relating to the easements granted by this lease and shall ensure that any requisitions
raised by HM Land Registry in connection with that application are dealt with promptly
and properly. The Tenant shall keep the Landlord informed of the progress and
completion of its application.

RIGHTS EXCEPTED AND RESERVED

The following rights are excepted and reserved from this lease to the Landlord (the
Reservations) notwithstanding that the exercise of any of the Reservations or the
works carried out pursuant to them result in a reduction in the flow of light or air to the
Property or loss of amenity for the Property provided that they do not materially affect
the use and enjoyment of the Property for the Permitted Use:

(a) the right to use, for the benefit of the Landlord’s Neighbouring Property, all
roads, tracks, paths and other rights of way across the Property;

(b) the right to use and to connect into Service Media on the Property which are in
existence at the date of this lease, or which are installed or constructed during
the term, for the benefit of the Landlord’s Neighbouring Property;

(c) therightto cleanse, lay, repair, maintain, renew, inspect, replace or reroute any
Service Media, roads and other rights of way or fences on the Property for the
benefit of the Landlord’'s Neighbouring Property;

(d) the right to enter into any new wayleave agreement, easement, contract or
licence that may affect the Property along with the right to authorise agents of
the grantee to enter the Property with or without vehicles, plant and machinery
and carry out works on the Property, at the grantee’s or Landlord’s cost, which
may be required under those agreements and the right to receive the rents or
other payments due under any current or future wayleave agreement,
easement, contract or licence relating to the Property;

(e) at any time during the term, the full and free right to develop the Landlord’s
Neighbouring Property and any neighbouring or adjoining property in which the
Landlord acquires an interest during the term as the Landlord may think fit;

(f)  the right to enter the Property to inspect the condition of the Property and for
any other purpose mentioned in or connected with:

(i) this lease;
(i) the Reservations; or

(i) the Landlord’s interest in the Property;



5.2

5.3

54

6.1

6.2

71

(g) the exclusive right to all treasure or archaeological artefacts discovered on the
Property;

(h) the right to all timber and trees and to all mines, quarries and minerals and
mineral substances and petroleum and its relative hydrocarbons and all stones,
sand, brick-earth, clay, gravel and turf on, in or under the Property, with the
right of access to cut, fell, work, process and carry away the same, the person
exercising such rights making good all damage thereby caused or paying
proper compensation for such damage.

The Reservations may be exercised by the Landlord and by anyone else who is or
becomes entitled to exercise them, and by anyone authorised by the Landlord.

The Tenant shall allow all those entitled to exercise any of the Reservations to enter
the Property at any reasonable time and, except in the case of an emergency, after
having given reasonable notice to the Tenant (which notice need not be in writing),
with or without their workers, contractors, agents and professional advisors.

No party exercising any of the Reservations, nor its workers, contractors, agents or
professional advisors, shall be liable to the Tenant or other occupier of or person at
the Property for any loss, damage, injury, nuisance or inconvenience arising by
reason of the exercise of any of the Reservations except for:

(a) physical damage to the Property; or

(b) anyloss, damage, injury, nuisance or inconvenience in relation to which the law
prevents the Landlord from excluding liability.

THIRD PARTY RIGHTS

The Tenant shall comply with all obligations on the Landlord relating to the Third Party
Rights insofar as those obligations relate to the Property and shall not do anything
(even if otherwise permitted by this lease) that may interfere with any Third Party
Rights.

The Tenant shall allow the Landlord and any other person authorised by the terms of
any of the Third Party Rights to enter the Property in accordance with its terms.

ANNUAL RENT AND OTHER PAYMENTS

The Tenant shall pay the Annual Rent and any VAT in respect of it by equal
instalments in advance on or before the Rent Payment Dates and the first instalment
shall be paid on the date of this lease and shall be the proportion, calculated on a
daily basis, for the period from and including the date of this lease until the day before
the next Rent Payment Date.



7.2

7.3

7.4

1.8

7.6

7.7

7.8

Payments of Annual Rent and any VAT in respect of it shall be made by banker’s
standing order or by any other method that the Landlord reasonably requires at any
time by giving notice to the Tenant.

The Tenant shall pay all costs in connection with the supply and removal of all
electricity, gas, water, sewage, telecommunications, data and other services and
utilities to or from the Property. If any of those costs are payable in relation to the
Property together with other property, the Tenant shall pay a fair proportion of all
those costs.

The Tenant shall pay all present and future rates, taxes and other impositions and
outgoings payable at any time during the term in respect of the Property, its use and
any works carried out there, except:

(a) any taxes payable by the Landlord in connection with any dealing with or
disposition of the reversion to this lease; or

(b) any taxes (other than VAT) payable by the Landlord by reason of the receipt of
any of the Rents due under this lease.

If any rates, taxes or other impositions and outgoings are payable in respect of the
Property together with other property, the Tenant shall pay a fair proportion of the
amount payable.

The Tenant shall pay the costs and expenses (assessed on a full indemnity basis) of
the Landlord, including any solicitors’ or other professionals’ costs and expenses and
whether incurred during or after the end of the term, in connection with or in
contemplation of the enforcement of the tenant covenants of this [ease and with any
consent applied for in connection with this lease and the preparing and serving of any
notice in connection with this lease under section 146 or 147 of the Law of Property
Act 1925 or taking any proceedings under either of those sections, notwithstanding
that forfeiture is avoided otherwise than by relief granted by the court or preparing
and serving any notice in connection with this lease under section 17 of the LTCA
1995.

If any Annual Rent or any other money payable under this lease has not been paid
by the date it is due, whether it has been formally demanded or not, the Tenant shall
pay the Landlord interest on that amount at the Default Interest Rate (both before and
after any judgment). Such interest shall accrue on a daily basis for the period from
the due date to and including the date of payment.

The Annual Rent and all other amounts due under this lease shall be paid by the
Tenant in full without any set-off, counterclaim, deduction or withholding (other than
any deduction or withholding of tax as required by law).



8.1

8.2

10.

10.1

10.2

COMMON ITEMS

The Tenant shall pay the Landlord on demand a fair proportion of all costs payable
by the Landlord for the maintenance, repair, cleaning and renewal of the Accessway
and all Service Media, structures and other items used or capable of being used by
the Property in common with other land.

The Tenant shall comply with all reasonable regulations the Landlord may make from
time to time in connection with the use of the Accessway and any of those Service
Media, structures or other items.

INSURANCE

The Tenant shall at its own expense procure and maintain insurance in respect of all
third party liability risks in relation to the Property with an insurance company
approved by the Landlord to provide cover in respect of each and every claim of not
less than £10,000,000.00 or such higher sum as the Landlord may from time to time
direct in writing. The Tenant shall ensure that the interest of the Landlord is noted on
the policy and shall, on demand by the Landlord, supply to the Landlord a copy of the
insurance policy together with a receipt or other evidence of payment of the latest
premium due under it.

VAT

All sums payable by the Tenant are exclusive of any VAT that may be chargeable.
The Tenant shall pay VAT in respect of all taxable supplies made to it in connection
with this lease on the due date for making any payment or, if earlier, the date on which
that supply is made for VAT purposes.

Every obligation on the Tenant, under or in connection with this lease, to pay the
L.andlord or any other person any sum by way of a refund or indemnity, shall include
an obligation to pay an amount equal to any VAT incurred on that sum by the Landlord
or other person, except to the extent that the Landlord or other person obtains credit
for such VAT under the Value Added Tax Act 1994,

USE, REPAIRS AND ALTERATIONS
The Tenant shall not use the Property for any purpose other than the Permitted Use.

The Tenant shall not:

(a) use the Property for any purpose or in any manner that is illegal, hazardous or
dangerous, or would cause loss, damage, injury, nuisance or inconvenience to
the Landlord, any other tenants of the Landlord or any other owner or occupier
of neighbouring property;

10



11.3

11.8

(b) do anything to or on the Property that invalidates or may invalidate, in whole or
in part, any insurance effected by the Landlord in respect of the Property or the

Landlord’s Neighbouring Property;
(c) permit any trespass on the Property;

(d) obstruct any public road, footpath, right of way or the Accessway or any means
of access to the Property;

(e) use the Property for landfill or for the storage, treatment, incineration, recovery
or disposal of waste;

(f)  remove any topsoil, turf, stone or gravel from the Property; or

(g) without the Landlord's prior written approval, cut, lop, fell or remove any trees
or hedges on the Property.

The Tenant shall keep the Property and, at the end of the term, leave the Property,
clean, tidy and clear of rubbish and shall keep and leave clean and in good repair,
order and condition and free from obstruction all Service Media, fences, hedges and
roads on the Property.

The Landlord may enter the Property to inspect its condition and may give the Tenant
a notice of any breach of any of the tenant covenants in this lease relating to the
condition of the Property. The Tenant shall carry out and complete any works needed
to remedy that breach within the time reasonably required by the Landlord, in default
of which the Landlord may enter the Property and carry out the works needed. The
costs incurred by the Landlord in carrying out any works pursuant to this clause 11.4
(and any professional fees and any VAT in respect of those costs) shall be a debt
due from the Tenant to the Landlord and payable on demand. Any action taken by
the Landlord pursuant to this clause 11.4 shall be without prejudice to the Landlord’s
other rights, including those under clause 21.

The Tenant shall not:
(a) damage or make any opening in the boundary structure of the Property;

(b) install or re-route any Service Media on the Property without the Landlord’s
prior written consent, such consent not to be unreasonably withheld; or

(c) ~make any alteration or addition to the Property or install or erect any equipment,
buildings or other structures on the Property without the Landlord’s prior written
consent, such consent not to be unreasonably withheld and the Tenant shall,
at the Landlord’s request and at the Tenant's cost, remove the Tenant's
installations and erections at the end of the term and make good any damage
caused to the Property by that removal.
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